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Art Unit: 1712 

1. The corrections of the informalities noted in paragraph 1 of the non-Final 
rejection mailed November 17, 2006, the clarification of the definition for the 

"active components" denoted in claim 6 to components participating in the curing of the 
composition as described in the last three lines on page 3 of the specification, and the 
limitation of claim 7 to "consists essentially of the aliphatic and tertiary amines 
overcomes the grammatical problems cited in paragraph 1 and the 35 U.S.C. 112, 
second paragraph rejection set forth in paragraph 2. 

The text of sections 102(a), (b) and (e); and 103(a) of the Title 35, U.S. Code as 
well as the non-statutory double patenting basis not included in this action can be found 
in the non-Final rejection. 

2. The Remarks/Arguments section of the amendment filed March 19, 2007 on 
page 1 1, the third paragraph, lines 8-12 interprets the epoxy:amine weight ratio of from 
about 0.5:1 to about 10:1 newly inserted into independent claim 1 from cancelled 
claim 9 as based upon the relative weights of the epoxy compound and combination of 
aliphatic amine and tertiary amine. Accordingly, the claimed epoxy:amine ratio will be 
interpreted as such when considering the prior art applied hereinbelow. 
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Claims 1-8, 10 and 18 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over Surjan et al. Patent 
Nos. 6,291,555 (claims 1-19); 6,403,678 (claims 1, 2 and 8-10) or 6,420,458 
(claims 1-12 and 23-26). Although the conflicting claims are not identical, they are not 
patentably distinct from each other for the reasons of record espoused on page 3, 
paragraphs 4 and 5 of the non-Final rejection. 

Claims 11-14 and 1 9 are rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over the Surjan et al. patents 
as applied hereinabove and further in view of Morgan et al. Patent No. 5,681,128 for the 
reasons of record set forth on pages 4-5, paragraphs 6-8 the non-Final rejection. 

Coleman et al. Patent No. 6,166,849 is no longer relied upon as teaching an 
epoxy:amine equivalent ratio of from 0.67:1 to 1.3:1 for an adhesive due to applicant's 
admission that the claimed epoxy.amine ratio is predicated upon the relative weights of 
epoxy resin and combined aliphatic and tertiary amines as explained in previous 
paragraph 2. 

Claims 15-17 are rejected on the ground of nonstatutory obviousness-type 
double patenting as being unpatentable over the Surjan et al. patents as applied 
hereinabove and further in view of Gienau et al. Patent No. 6,645,340 and 
Hartman et al. Patent No. 5,962,602 for the reasons of record discussed on pages 5-6, 
paragraphs 9-1 1 of the non-Final rejection. 
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Claims 1-8, 10 and 18 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Surjan et al. '555, "678 or '458 or Surjan et al. Patent Nos. 6,402,434 or 6,416,256 for 
the reasons presented in the non-Final rejection on page 7, lines 12 and 13. 

Claims 11-14 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the Surjan et al. patents as applied hereinabove and further in view of Morgan et al 
for the reasons of record espoused in the non-Final rejection on page 8, paragraph 14. 

Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the Surjan et al. patents as applied hereinabove and further in view of Gienau et al. and 
Hartman et al. for the reason of record discussed on page 9, paragraph 15. 

The arguments filed March 19, 2007 have been considered but are 
unpersuasive. 

3. Portions of the Surjan et al. patents have been cited as disclosing an 
amine:epoxy weight ratio of from 0.178:1 to about 35.29:1. These cited portions do not 
set forth any such values and there are no sample calculations to corroborate such a 
range if derived from the described amounts of from about 20-45% by weight of epoxy 
resin in the first part 12 of the adhesive and from about 5-20% by weight of amine 
compound and from about 0.1-15% by weight of tertiary amine in the second part 14. 

4. Surjan et al. '555 (col. 6, lines 55-56 and the col. 7 tables) contains the same 
example as the other Surjan et al. patents wherein a 4:3 weight ratio of first and second 
parts of an adhesive is formulated. The first part contains 28.00% by weight of epoxy 
resin. 
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The second part includes 14.67% by weight of aliphatic amine and 1.73% by weight of 
tertiary amine. The relative weight ratio of epoxyiamine based on applicant's definition 
of epoxy:amine weight ratio is: 

28.00% by weight of epoxy resin x 4/3 = 37.3% by weight of epoxy resin relative 
to the second part. 

16.40% by weight of combined aliphatic and tertiary amine (14.67% + 1.73%) x 
3/4 = 12.3% by weight of amines relative to the first part. 

The epoxy:amine weight ratio of the combined first and second parts is 37.3% by weight 
of epoxy resin + 12.3% by weight of amines = 3.0:1 which is well within the claimed 
parameters of from about 0.5:1 to about 10:1. 

5. Since column 4, lines 28-30 and column 5, lines 22-25 of Surjan et al. '555 
reports levels of epoxy resin of a low as about 20% by weight and a combined 
maximum concentration of amine compounds of 35% by weight, the calculations 
presented hereinabove when utilizing 20% by weight of epoxy resin and 35% by weight 
of amines converts to: 

20% by weight of epoxy resin x 4/3 = 26.7% by weight of epoxy resin relative to 
the second part. 

35% by weight of combined aliphatic and tertiary amine (20% + 15%) x 
3/4 = 26.25% by weight of amines relative to the first part. 

The epoxy:amine weight ratio of the combined first and second parts is 26.7% by weight 
of epoxy resin + 26.25% by weight of amines = 1 .0:1 which is embraced by the upper 
limit of 1:1 required in independent claim 11. 
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6. Morgan et al. is directed to an epoxy adhesive (col. 5, lines 50-54) containing a 
curing agent such as Ancamine 2205 (col. 9, lines 16-22) which is analogous to the 
amine-curable epoxy adhesives of the Surjan et al. patents. The diverse use of the 
epoxy resin-aliphatic amine-tertiary amine blends of Surjan et al. and the claims as an 
anchoring adhesive is merely the ultimate intended utility of the amine-curable epoxy 
adhesive and does not discount its relevance to the amine-curable epoxy adhesive of 
Morgan et al. employed for a different purpose. The claimed adhesive "for anchoring 
materials" merely indicates the ultimate use of the compositions and is not a material 
limitation thereof. 

Claims 1-8, 10 and 18 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Japanese Patent No. 61-148280 or 2001-240837 or European Patent No. 488,949. 

Claims 11-14 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Japanese '280 and '837 and the European patent as applied hereinabove and 
further in view of Morgan et al. 

Claims 15-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Japanese '280 and '837 and the European patent as applied hereinabove and further in 
view of Gienau et al. and Hartman et al. 

'The Shimbo et al. abstracts and Toussaint et al. are rescinded due to the lack of 
recitation of the claimed epoxy:amine weight ratios denoted in independent 
claims 1 and 1 1 . 
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Otherwise, the rejections are maintained for the reasons of record set forth in the non- 
Final rejection on page 9, paragraph 16 to page 12, paragraph 18. The arguments filed 
March 19, 2007 have been considered but are unpersuasive. 

7. The example in the CAPLUS abstract for Japanese '280 shows 100 parts by 
weight of Epomik epoxy resin per 15 parts by weight of combined 
pentaethylenehexamine and 2,4,6-tris(dimethylaminomethyl)phenol which converts to 
an epoxy:amine weight ratio of 100:15, or 6.67:1. 

8. Japanese '837 (translation, page 10, paragraph 46 and page 1 1 , Table 2) in 
Example 3 exhibits a blend of 190 parts by weight of polyepoxide (B-1) per 37 parts by 
weight of combined aliphatic polyamine and tris(dimethylaminomethyl)phenol converted 
to an epoxy:amine weight ratio of 100:37, or 2.7:1. 

9. The European patent on pages 6-8 displays a mixture of 75 wt.% of epoxy 
rresins and 42.8 wt.% of amines at an epoxy resin:hardener ratio of 100:100 which 
converts to an epoxy:amine weight ratio of 75:42.8, or 1 .75:1 . 

1 0. Accordingly, each of the exemplified epoxy:amine weight ratios calculated 
hereinabove falls within the range of from about 0.5:1 to about 10:1 required in 
independent claim 1. 
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1 1 . With respect to the narrower parameters of from about 0.8:1 t about 1:1 defined 
in independent claim 1 1, the European patent sets forth from about 5 to about 60 wt.% 
of an aromatic multifunctional epoxy resin (page 3, lines 12-14) such as a polyglycidyl 
ether of bisphenol A (page 2, lines 44-46 and 50, wherein 2,2-bis(4-hydroxyphenyl) 
propane is bisphenol A) in the epoxy resin component, and from about 5 to about 
90 wt.% of an aliphatic amine page 4, lines 47-49) along with from about 0.5 to about 
7 wt.% of a tertiary amine in the hardener component. The epoxy resin component and 
hardener component is mixed at a ratio of as high as about 1:1 (page 5, line 26), 
thereby embracing the amine:epoxy ratio limits of independent claim 1 1 . 

Claims 1-8 and 10-19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Coleman et al., Morgan et al., Gienau et al., Hartman et al., Armin et al. Patent No. 
6,214,159; Grieves et al. Patent No. 4,623,702; Martin Patent No. 6,572,971 and 
Japanese Patent Nos. 2000-273354, 57-159866 and 60-258277. 

The rejection is maintained for the reasons of record set forth on pages 12-13, 
paragraphs 19-22 of the non-Final rejection. The arguments filed March 19, 2007 have 
been considered but are unpersuasive. 
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12. Coleman et al. (cols. 7-8, Table 1 , Examples 8-1 1) shows blends of bisphenol A 
epoxy resin and (cyclo)aliphatic amines in resin:curing agent weight ratio of 5:3.3, 

or 1.5:1. 

1 3. Morgan et al. (col. 9, lines 1 1-25) discloses a two-part adhesive composed of a 
Part A containing from about 60 to 90 parts by weight of epoxy resin and a Part B 
comprising Ancamine 2205 aliphatic amine curing agent at a ratio of Part A:Part B of 
100:100. 

14. Armin et al. is directed to a two-component system (col. 2, lines 46-51) 
composed of 100 parts by weight of an epoxide, from 20 to 80 parts by weight of 
polyamine (col. 2, lines 21-24) and a curing catalyst. 

15. Hartman et al. teaches a two-part adhesive prepared from a Part A containing 
from 40-55% by weight of epoxy resin (col. 3, lines 11-13) and a Part B with from about 
1-3% by weight of an aliphatic amine and from about 9-18% by weight of an amine 
accelerant (col. 4, lines 1-6). 

16. Grieves et al. (col. 2, lines 4-19) reports a two-component adhesive obtained 
from a first component containing from 29 to 52 percent by weight of an epoxy resin (a) 
and a second component comprising from 34 to 45 percent by weight of an amine 
hardener (a) (col. 2, lines 62-64) and from 1 to 27 percent by weight of tertiary amine (d) 
(col. 3, lines 47-49). 
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17. Martin is drawn to a two-component adhesive derived from an epoxy resin and 
between about 1 and 65 wt.% of an aliphatic polyamine (col. 4, lines 8-11). 

18. Japanese '354 (translation, page 3, paragraph 12, Example 5) shows a blend of 
100 parts by weight of bisphenol A epoxy resin and 30 parts by weight of alicyclic 
polyamine wherein from 0.1-3.0 parts by weight of a tertiary amine can be included 
(page 2, paragraph 8). 

1 9. Japanese '866 (CAPLUS abstract example) shows a mixture of 1 00 parts by 
weight of bisphenol A epoxy resin and 50 parts by weight of Epomate-B-002 aliphatic 
diamine. 

20. Japanese '277 (CAPLUS abstract example) exhibits a formulation containing 1 00 
parts by weight of bisphenol A epoxy resin and 50 parts by weight of amine curing agent 
including aliphatic diamines (Derwent abstract). 

21 . Accordingly, each of the references recites epoxy:amine weight ratios within the 
broad parameters of claims 1-10 and 18. For those references including 

Coleman et al., Morgan et al., Martin and Japanese '866 and '277 lacking a recitation of 
the claimed tertiary amine, it would have been obvious to employ the tertiary amines of 
Hartman et al., Greives et al. and Japanese '354 at the disclosed proportions which falls 
within the claimed epoxy:amine weight ratio when combined with the aliphatic amines of 
the references, in order to increase the cure rate. 
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22. The broad teachings of Morgan et al., Armin et al., Grieves et al. and Martin with 
respect to the epoxy:amine weight ratios encompassing the narrower range of 
claims 11-17 and 19 along with the revelations in Hartman et al., Grieves et al. and 
Japanese '354 regarding the incorporation of a tertiary amine, establish an epoxy:amine 
weight ratio including a tertiary amine within their narrower confines. 

The amendment necessitated the new grounds of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire 

THREE MONTHS from the mailing date of this action. In the event a first reply is filed 

within TWO MONTHS of the mailing date of this final action and the advisory action is 

not mailed until after the end of the THREE-MONTH shortened statutory period, then 

the shortened statutory period will expire on the date the advisory action is mailed, and 

any extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date 

of the advisory action. In no event, however, will the statutory period for reply expire 

later than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert Sellers whose telephone number is 
(571) 272-1093. The examiner can normally be reached on Monday to Friday from 
9:30 to 6:00. The fax phone number for the organization where this application or 
proceeding is assigned is (571) 273-8300. ^/&/ 7 
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